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WHAT YOU SHOULD DO IF YOU 

RECEIVE A DATA SUBJECT ACCESS 

REQUEST 

   (8) 

A Data Subject has a right under sec/on 7 of the Data Protec/on Act 1998 to request access to 
data held about them.  For this to be enforceable the request must sa/sfy the following             
requirements: 

1.   Be in wri/ng.  An email is sufficient and considera/on must be given to disability issues. 

2.   Must be from the Data Subject themselves or from a legal Agent, such as someone holding 
a Las/ng Power of Aaorney.  Evidence of this must be provided. 

3.   Provide proof of ID, if the Data Subject is not well known to you. 

4.   Provide adequate informa/on to allow you to locate the data they are reques/ng. 

5.   Provide a set fee of £10. 

TMCP has a form, which is available to download from the Website or from the TMCP office.  This 
form should be used where possible as it is designed to enable the Data Subject to provide all the 
relevant details that will be required in order to process their request efficiently and on /me. 

Once a request for data has been received, the Data Subject must receive a response within 40 
calendar days. 

A copy of this must be forwarded to TMCP as Data Controller.  However, as Data Processor, it is 
you who holds the informa/on and who must provide the data requested by the Data Subject. 

Failure to comply with a Data Subject Access Request may result in the following ac/ons: 

• An Enforcement No/ce being issued by the Informa/on Commission (failure to comply 
with this is a criminal offence) 

• A Monetary Penalty of up to £500,000 

• Legal Ac/on being taken by the Data Subject 

Please note the indemnity which is authorised by Standing Order 019(4) to TMCP, as Data         
Controller.  In the event of non-compliance by the Data Processors and a claim being made, the 
Data Processors may be personally liable to meet any claim or face any consequen/al criminal          
proceedings. 

A copy of this is located in Appendix 1. 
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WHAT IF THE RECORD CONTAINS 

DATA RELATING TO ANOTHER     

INDIVIDUAL? 

   (9) 

It has already been stated that a Data Subject has a right to access data that directly relates to 
them.  They are not automa/cally en/tled to data that relates to another living individual.   
 
However, what do you do if you receive a Data Subject Access Request which involves data rela/ng 
to another individual?  Clearly there is a conflict between a right of access on the one hand and a 
right to privacy on the other. 
 
Under such circumstances, you only have to disclose the data to the Data Subject if: 
 

1. You have the consent of the third party; or 
2. It is reasonable in ALL the circumstances to comply with the request without the consent of 

the third party. 
 
There is no problem if point 1 above is sa/sfied and you have the consent of the third party, but 
point two can be more problema/c. 
 
You must consider whether the third party is iden/fiable from the data.  In some cases, removing 
their name or job /tle will provide them with anonymity thus protec/ng their privacy.  However, in 
a lot of instances this will not be the case as it will be obvious to the Data Subject who the third 
party is, even with their name removed. 
 
There may be situa/ons where it is not possible to get the third par/es consent, it is too costly to 
try and obtain their consent or they have outright refused to give consent.  Here you must decide 
whether it is ‘reasonable in all the circumstances’ to disclose the data without the consent of the 
third party.  Factors that should be considered are: 
 

• Is there a duty of confiden/ality to the third party, 
• What steps have you taken to try and obtain their consent (retain a record of ac/on). 
• Is the third party capable of giving consent; 
• If consent has been refused, is this reasonable? 
 

Finally, you must take into considera/on the possible effects that disclosure will have on a third 
party.  Even where you have gone to great lengths, but unsuccessfully, to obtain the third party 
consent, you must refuse to disclose the data if this would cause adverse stress to the third party.   
 
However, rude or embarrassing opinions will not sa/sfy this rule.  The effect of disclosure must be 
detrimental to the third party. 
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WHEN TO REFUSE A DATA SUBJECT 

ACCESS REQUEST 

   (10) 

This is probably the hardest issue within Data Protec/on and that is to recognise when you can or 
should withhold an individual’s data. 
 
The Data Protec/on Act does provide certain excep/ons to when a Data Subject Access Request 
can be refused.  Briefly, the main ones are: 
 

1.   Na/onal Security, Preven/on or Detec/on of Crime or Apprehension or Prosecu/on of 
Offenders: 

Any pastoral records rela/ng to known offenders for example, should not be disclosed to the   
Data Subject if you know or suspect that the individual has recommiaed a crime which is being 
inves/gated by the police. 

Certain safeguarding issues may also fall under this exemp/on, especially when dealing with the 
vulnerable.  If other governmental departments, such as Social Services, are involved with the 
Data Subject, then any Subject Access Request should refused un/l you are sa/sfied that there 
is no inves/ga/on being undertaken by that department and that disclosure will have no       
detrimental effect on the Data Subjects themselves or others. 

For example, could the release of an individual’s personal data compromise the privacy or    
safety of a care worker? 
 
2.    Nego/a/ons with the Data Subject: 

You may have a complaint or employment issue which is being carefully nego/ated.  You do not 
have to provide records rela/ng to these nego/a/ons un/l such /me as an agreement has been 
reached.  The exemp/on will not apply once an agreement has been reached. 

 
3.    Management Forecas/ng or Management Planning: 

An example of organisa/onal restructure could fall into this category where redundancies are 
possible.  It would not be appropriate to disclose an individual’s data without compromising the 
procedure. 
 
4.    Confiden/al References: 

This only relates to references given by the Data Controller (in this case TMCP) and not by other 
organisa/ons.  However, it should be born in mind that TMCP is the Data Controller for the    
purposes of No/fica/on and it is you as Data Processors who have control of the individual’s 
data, and may find a case is raised with the Informa/on Commission to compel the release of 
such references provided by you. 
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5. Legal Advice & Proceedings 

  This includes:- 

1. Data rela/ng to actual or prospec/ve legal proceedings 

2. Obtaining legal advice 

3. Establishing, exercising or defending your legal rights 

 
6. Data containing informa/on rela/ng to other individuals: 
 
          See sec(on 7 

 
Always remember, that there are other circumstances when data does not have to be released, 
such as the data being held in manual form which does not form part of a ‘relevant filing        
system’ and where the data record does not specifically relate to them.  For example, an email 
between colleagues will not become personal data to another individual merely because they 
are named in that email. 

 

   (10) cont.. 
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INFORMATION FOR DATA           

SUBJECTS 

   (11) 

 

Please read these notes before comple/ng the Request for Personal Data Form at the back of 
this booklet. 

Under the Data Protec/on Act  1998, you have a right to know what informa/on is being held 
about you .  However, you only have a right to your own data and therefore some records may 
not be disclosed to you because they contain data rela/ng to other individuals.  There may be 
other reasons why the records cannot be disclosed and further informa/on on this issue is  
provided in sec/on 8. 

In order to assist the Methodist Church to comply with your request for data as efficiently as 
possible, you should consider the following points:- 

1. Please complete the Request for Personal Data Form at the back of this booklet as     
thoroughly as possible.  Your data may be held in more than one loca/on and therefore 
in order to locate this data, we would require details of exactly what the data is and who 
is likely to be holding it.  The Methodist Church is a large organisa/on and therefore the 
more informa/on you provide us, the quicker and more efficiently we can respond to 
your request. 

It is not reasonable for you to request “all data held by the Methodist Church” rela/ng to 
you.  You must help us locate the precise data you are reques/ng. 

 

2. The Data Protec/on Act covers both manual and electronic records which are held in a 
“relevant filing system”.  The defini/on of this is discussed in greater detail in sec/on 4.  
However, you should bear in mind that the data must be filed in a structured way such as 
alphabe/cally or by category. 

Under the Act, Data Processors are not required to undertake a search of all records on 
the off-chance that they contain data about you.  This is why it is vital that you provide as 
much detail as possible to help us iden/fy the loca/on of your data. 

 

3.      If you do not provide sufficient informa/on to assist the Data Processor locate your data, 
then you will be informed as quickly as possible.  However, please be aware that the   
statutory /me period of 40 days will not include the days it takes to obtain sufficient   
informa/on from you.  If any further delay to your request for data is likely to be          
encountered, you will be informed of this as soon as possible which will provide an      
explana/on of why and when you are likely to receive a response. 
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4. Other delays to your request for data will be because we have not received a £10           

administra/ve fee or proof of iden/fica/on from you.  The 40 day statutory period will 
not include the days in which it takes to obtain these. 

Please ensure that one form of ID has an up to date photograph of yourself, such as a 
driving licence or passport.  The other form of ID should display your current address, 
such as a u/lity bill. 

 
Data Protec/on is an issue TMCP on behalf of the Methodist Church takes seriously and         
endeavours to protect the rights of individuals at all /mes.  Please contact us if you have any 
concerns or wish to discuss a par/cular issue in more detail.  

 

 

   (11) cont.. 

Methodist Church House 
25 Marylebone Road 
London 
NW1 5JR 
 
Tel No: 0207 486 5502 

The Trustees for Methodist Church Purposes 
Central Buildings 
Oldham Street 
Manchester 
M1 1JQ 
 
Tel No 0161 235 6770 


